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Debtors filed a joint Chapter 7; however, they were separated and the husband was living
in a month-to-month rental property. Under his month-to-month agreement, Debtor pre-paid the
last month’s rent of  $750 and pre-paid a security deposit, $100 of which was non-refundable. He
claimed the last month’s rent and the security deposit  exempt under ORS 23.240, Oregon’s
homestead exemption.   The trustee objected.

At issue was the scope of Oregon’s homestead exemption.  The trustee argued the pre-
paid rent and security deposit were similar to an account or a form of cash, which would only be
exempt under ORS 23.160(1)(n) (now (o)), i.e. the pourover exemption.  Debtor argued the pre-
paid rent and deposit were so integral to his tenancy,  they were covered by the homestead
exemption.  

The bankruptcy court held for the debtor, overruled the objection and allowed the
exemption. Trustee appealed.

The Bankruptcy Appellate Panel affirmed:

The BAP first held that possessory leasehold interests were covered by the Oregon
homestead exemption. It then held  that the exemption covered the rents and deposits at issue,
agreeing with the bankruptcy court that they were integral to debtor’s tenancy, and  noting and
agreeing with similar decisions in other jurisdictions.   The court’s decision was guided by the
policy that the homestead exemption be given a liberal and humane interpretation.   
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